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Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus
ADRI AN T. ASHLEY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 02-CR-50101-ALL

Before SM TH, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM ~

Adrian Ashley appeals fromhis jury trial conviction for
possession of a firearmby a felon in violation of 18 U S. C
8 922(g)(1). Ashley argues that the district court erred in
issuing a jury instruction on deliberate ignorance.

A deliberate ignorance instruction will be upheld so | ong

as sufficient evidence supports its inclusion. United States

v. lLara-Vel asquez, 919 F.2d 946, 951 (5th Gr. 1990). A two-part

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5.4.
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test is conducted for reviewi ng whether the district court’s

del i berate ignorance instruction was proper. First, the evidence
at trial must raise the inference that the defendant was
subjectively aware of a high probability of the existence of

the illegal conduct. 1d. Second, the evidence nust raise the

i nference that the defendant purposely contrived to avoid
learning of the illegal conduct. [d. Were substantial evidence
of actual know edge exists, any error in giving the deliberate

i gnorance instruction is harmess. United States v. Threadgill,

172 F.3d 357, 369 (5th Gr. 1999).
The testinony introduced at trial raised the inferences

necessary to support the district court’s decision to instruct

the jury on deliberate ignorance. Lara-Velasquez, 919 F.2d at
951. In any event, any error was harnl ess because there was

substanti al evidence of actual know edge. See Threadgill, 172

F.3d at 369. Accordingly, the judgnent of the district court is
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